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Throughout the evolution of computer software, it is largely true that as the use of software has become more rampant, there has been a shift from small group open-source development to large-scale production of proprietary software by companies.  From this phenomenon many judgments have been made as to whether large companies and proprietary software are more beneficial to consumers than the previous “free software” system.  One outspoken advocate for free software, Richard Stallman, published an article entitled Why Software Should Be Free which explains why he believes proprietary software has undermined the development of free open-source software, a much more effective system.  In analyzing Stallman’s argument, it can be found that his arguments in favor of universal free software are invalid because of a high reliance on anecdotal data and the use of generalizations concerning the efficiency of open-source software that are inconsistent with reality.  Taking these factors into account, it is impractical to believe that a universally free software system is a more efficient system than the proprietary software system.

One theory central to Stallman’s argument against proprietary software is that intellectual property is not justifiable.  This claim attacks the ideas of charging for software and not revealing source code to proprietary applications on an ethical level.  When stating common justifications for intellectual property Stallman mentions that 

Those who benefit from the current system where programs are property offer two arguments in support of their claims to own programs: the emotional argument and the economic argument.  The emotional argument goes like this: "I put my sweat, my heart, my soul into this program. It comes from me, it's mine!...[and] The economic argument goes like this: "I want to get rich (usually described inaccurately as 'making a living'), and if you don't allow me to get rich by programming, then I won't program (Stallman 2).

Stallman conveys that justifications for the current system are based on greed and are not in the public’s best interest.  He states that “selfishness is an unworthy goal of an ethical person” and sees programming as something that should be done for the good of mankind, not to get rich (Stallman 1).  For many reasons this can be seen as an over-simplification that doesn’t take into account a number of other factors that influence the justification of intellectual property and proprietary software.  When performing a cost-benefit analysis of proprietary software, there are many issues that should be accounted for that Stallman has not, such as the role of inspiring innovation.



The chief purpose of the government’s protection of intellectual property is to inspire innovation, which benefits the public.  When applied to software, this means maximizing the rate at which new software is made.  In order to analyze whether intellectual property is justifiable, one shouldn’t look at how people benefiting from intellectual property justify it; instead, one should look at whether intellectual property is aiding in the process of new software development.  In the case of software, intellectual property does inspire many people to innovate based on monetary rewards, like Stallman mentions; however, this is not a bad thing.  Since there is a potential to get rich from creating new computer software, more people become interested in software and the software market becomes more competitive.  More intelligent college students decide to become educated in software-related fields with the hope of making money, and consequentially, the work force in software-related companies becomes larger and more educated.


By having a larger and more educated work force, the logical assumption would be that software innovation would occur at a faster pace and productivity would increase.  However, Stallman would disagree with this assumption by saying that the same amount of work could be done with fewer programmers.  Stallman states that “Free software would require far fewer programmers to satisfy the demand, because of increased software production at all levels” (Stallman 11).  In other words, even though proprietary software is produced by a larger number of people, free software is a more efficient system and requires fewer programmers to do the same amount of work without compromising quality.  The only problem with this argument is that it is not reflected in the current system today.


Today, both open-source software and proprietary software are available to anyone with a computer.  Open-source software is generally free and proprietary software costs money.  With Stallman’s logic of open-source software being more efficient than proprietary software combined with the fact that it is free, as opposed to proprietary software which costs money, one would assume that consumers would choose open-source software.  This is not the case; the vast majority of all computer users use the Microsoft Windows operating systems as opposed to open-source operating systems such as Linux.  The reason being that proprietary software, such as Windows, is much more user-friendly than Linux.  Having a large company work together on creating this operating system designed specifically for users that will buy it has allowed for a focus on user needs and an increase in usability that open-source software has yet to provide.  

Stallman may argue that proprietary software is no more user friendly than open-source software, and it is because these operating systems are packaged in with purchased hardware that users generally prefer proprietary software.  This is not the case.  Even if open-source software came with user’s hardware, the users would still prefer proprietary software because open-source software is difficult to use and not designed for users without programming experience.  In order to install applications on open-source operating systems, the user must compile the software from source and install it manually from a command prompt.  This is a very complex and unpredictable process, especially for users without programming experience.  Many software professionals encounter problems with installing software from source; the average user is much less knowledgeable and willing to put up with this difficult process for a prolonged period of time.  This is provides evidence that even if open-source software came with hardware, users would prefer proprietary software.


To explain the phenomenon of user preference for proprietary software, Stallman may argue that proprietary software has dominated the market by unfair practices which undermine the ability of open-source software to become popular to the general public.  Stallman states that “If we eliminate this method of encouraging people to develop software [(proprietary software)], at first less software will be developed, but that software will be more widely available” (9).  Stallman continues to describe how open-source software will become a more dominant and efficient system than proprietary software.  The truth is that he has no solid data or other compelling evidence to believe that this will happen.  In fact, the only unfair advantage that Stallman mentions is that makers of proprietary software do not share the source code to the applications that they produce.


The argument that since proprietary software companies do not share their source code they have an unfair advantage over open-source software may seem legitimate at face value, but when put in the context of how open-source software would function independent of proprietary software, it makes no sense.  If proprietary software did not exist and open-source software was dominant, there would be no proprietary software companies to share the source code of their applications.  Therefore, the existence of proprietary software that does not share its source code should not harm open-source software with respect to how open-source software would function without proprietary software.  If open-source software was truly a more efficient system, it would be currently preferred by users over proprietary software.  Stallman’s solution to eliminate software that is not free does not take away the unfair advantage of proprietary software, instead it creates an unfair advantage for open-source software.
Another argument in favor of free software given by Richard Stallman is that it will benefit more people by removing access fees and other obstructions of use. Stallman proposes that since software has a very small marginal cost and everyone can benefit from it, it should be distributed to as many people as possible (Stallman 4-5).  This is the reincarnation of an old utilitarian argument that has been given by many others, such as Edwin Hettinger, in different contexts (Hettinger).  It is inferred by Stallman that if all software was available for free, more people would use it and these people would get more use out of it leading to an overall positive outcome.  


To illustrate how free software is more useful and efficient than proprietary software, Stallman uses an analogy to a transportation system stating that 

…a toll booth is an artificial obstruction to smooth driving—gratuitous, because it is not a consequence of how roads or cars work. Comparing free roads and toll roads by their usefulness, we find that (all else being equal) roads without toll booths are cheaper to construct, cheaper to run, safer, and more satisfying and efficient to use. The conclusion is that toll booths (i.e., obstructions to use which are relaxed for a fee) are a bad way to raise funds for road construction. Use of roads, once built, should be free (Stallman 3).
This analogy does have parallels to proprietary software in that it can illustrate how the costs of purchasing software may cause some inconveniences for users, but one thing that the analogy does not account for is how software will be paid for without “obstructions”.  This is acknowledged by Stallman when he says “Of course, the construction of a free road does cost money, which the public must somehow pay. However, this does not imply the inevitability of toll booths” (Stallman 3).  In terms of software, this implies that there are other ways to pay for the costs associated with software development than purchase fees.  When using the transportation analogy, the funding for roads is done through taxes.  This is a factor that cannot be replicated for software development.  Taxes on software would be complicated because not all citizens use software, and those who do use software use it to varying degrees.  To carry out this type of analysis and to tax software users would probably not be cost efficient.


When explaining how free software would be funded, Stallman mentions charities (Stallman 10-11).  Even though a free software system does not require as much money for development as the proprietary system that is in place today, it seems highly unlikely that all software could be funded by charity.  Stallman may disagree with this type of argument by saying that programmers do not need to be paid as much as they are being paid now, and there would be plenty of money to fund programmers.  On this subject Stallman has stated that “The question, ‘How can we pay programmers?’, becomes an easier question when we realize that it's not a matter of paying them a fortune. A mere living is easier to raise” (Stallman 10).  With this in mind, there is still a reasonable doubt that organizations such as charities can provide even “a mere living” to the amount of programmers needed to create the software that is used in the world today.  In this case, Stallman would argue that people would program no matter what the income level is because programming is fun, which he has little evidence to support.


Stallman seems to lack qualitative data that can prove that a free software system has the ability to overcome economic constraints.  Most of the support that is given for the argument that free software will be able to gain financial support by sources other than users are based on anecdotal data.  Stallman states that programmers love programming and will do it for less money, but does not give any evidence that this is true other than the fact that programming has broken up some marriages.  Stallman does not mention any type of analysis as to what type of reduction in programmers will be the result of lowering wages and if this amount of programmers will be sufficient in providing for the software needs of the users of software; he only bases this assumption on general observations.  Stating that a multi-million dollar industry can be funded by charity is a provocative claim.  Stallman simply does not have any evidence to back up this large claim.


In response to the claim that charging users to access software is necessary in order to fund software, Stallman may give the example of the cost of software made by universities that was mentioned in Why Software Should Be Free.  Stallman mentions that in the 1970s universities did not charge for programming projects but now they do (Stallman 10).  Stallman goes on to argue that the universities would still make the software if they were unable to charge for it.  This completely misses the point.  The money that is made from software developed by universities is used to fund new software tools for students at the school and otherwise, would have been taken indirectly from the students’ tuition.  The fact that software would still be made in absence of charges for users of the software is dependent on funding from the students that attend the university.  This logic cannot be applied to software outside of the realm of universities.  The fact that universities still need this money to fund themselves with the aid of student tuition is even more evidence that federal grants and charities are incapable of funding universal software. 
 


The question of whether free software can be funded or not is not the only problem of Stallman’s argument.  The larger question is whether the free software system is a more efficient system than proprietary software system.  Although the free software system proposed by Stallman costs less money and needs fewer programmers, it is not necessarily a better system.  When the factor of making profits comes into existence, as it does in proprietary software, it becomes easier to get the money needed for developing new software.  Venture capitalists become interested and invest money in software companies hoping to turn a profit.  Software companies are able to hire more employees with the money earned from software sales and intern, make better software in less time.  Although users pay more for proprietary software, the product they receive is by their standards better.  This can be shown by the user’s willingness to buy proprietary software as opposed to pursuing the existing free software.  The prices that the users pay for proprietary software further fuel the ability of software designing companies to purchase more technological tools and hire more employees to make even higher quality software.


To the argument that proprietary software is a better system because it allows companies to work more efficiently, Stallman may suggest that proprietary software could become more efficient by increasing its user base by making the software free.  The question of whether software will benefit more people if it were free is not practical.  Free software is not of the same quality of proprietary software.  It might be the case that more people would use Microsoft Windows if it were free, but if all software was free, Microsoft Windows would not exist.  User-friendly software such as Microsoft Windows is the direct result of the proprietary software system.  If there was no proprietary software system Microsoft would not have been able to hire as many employees or do the type of research that they have done to create Windows.  


On top of problems of funding and efficiency, open-source software has another obstacle that impedes its ability to universally replace proprietary software, liability.  Particularly in high-risk areas such as hospitals and airlines, the lack of a central author for open-source software is an issue that would bring about problems.  In the current system of proprietary software, if a software company is hired to write software that will be used in a high-risk area and the software malfunctions due to error on the part of the programmer, the programming company may be held liable.  This is reassuring to both those who are directly affected by the implementation of this software and consumers.  If open-source software was used, there is no central author.  The code may or may not be based on previous code and if the program malfunctioned in a high-risk setting, it would be difficult to pinpoint the liable party.  This would lead to even more difficulty in judging reliable software programmers.  

Stallman may state that open-source software would be of a higher quality than proprietary software, but there is no evidence of this.  In fact, programs with many authors that are not centralized to a specific party such as a company may have problems with authority.  Without a centralized company as an author of software, it may become very difficult for users to judge what sources are reliable for acquiring software.  This could potentially lead to a proliferation of viruses and mal-ware with software to be downloaded.  Even if some type of rating system were in place for software sources, it still would not have the security of the proprietary software system in place today.

The arguments that Richard Stallman gives in favor of a universal free software system are in most cases, provocative claims that are not supported by fact.  Stallman repeatedly states that the free software system is more efficient than the proprietary software system, but supplies only anecdotal data to back up his statements.  Currently, users prefer proprietary software over free software for a number of reasons, and Stallman has not presented any compelling data that implies this may change.  The proprietary software system provides both funding for software manufacturers and timely, user-friendly software for consumers.  In light of all current evidence, the proprietary software system is superior to the free software system that Stallman has proposed.

Work Cited
Hettinger, Edwin C. Justifying Intellectual Property. Philosophy and Public Affairs. 18 (1989): 31-52.

Stallman, Richard. Why Software Should Be Free. Computers, Ethics, & Social Values. Ed. Deborah Johnson and Helen Nissenbaum. Englewood Cliffs, N.J.: Prentice Hall, 1995.

